STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS

DEPARTMENT OF BUSI NESS AND
PROFESSI ONAL REGULATI ON, DI VI SI ON
OF REAL ESTATE,

Petiti oner,
VS. CASE NO 95-4111
PH LLI P B. QG LBERT,

Respondent .

N N N N N N N N N N N N

RECOMVENDED ORDER

Pursuant to notice, the Division of Adm nistrative Hearings,
by its duly designated Hearing O ficer, WlliamJ. Kendrick, held
a formal hearing in the above-styled case on January 25, 1996, in
M am , Florida.

APPEARANCES

For Petitioner: Daniel Villazon, Esquire
Departnent of Business and
Pr of essi onal Regul ati on
Di vision of Real Estate
400 West Robi nson Street
Post O fice Box 1900
Ol ando, Florida 32802

For Respondent: Phillip B. Glbert, pro se
150 Northwest Fifty-sixth Street
M am Shores, Florida 33127
STATEMENT OF THE | SSUE
At issue is whether respondent commtted the offenses
alleged in the adm nistrative conplaint and, if so, what
di sciplinary action should be taken.
PRELI M NARY STATEMENT

By a seven count adm nistrative conplaint dated April 26,
1994, petitioner charged that respondent, a |licensed real estate



broker, violated various provisions of Chapter 475, Florida
Statutes, and Rule 61J2-14.012, Florida Adm nistrative Code.
Specifically, petitioner alleged in Count | that respondent was
"guilty of fraud, m srepresentation, conceal nent, false prom ses,
fal se pretenses, dishonest dealing by trick, schene or device,
cul pabl e negligence, or breach of trust in [a] business
transaction in violation of [subsection] 475.25(1)(b)"; in Count
Il that respondent "fail[ed] to maintain trust funds in the real
estate brokerage escrow bank account or some ot her proper
depository until disbursenent thereof was properly authorized in
vi ol ation of [subsection] 475.25(1)(k)"; in Count Il1 that
respondent "operated as a broker w thout being the holder of a
valid and current [active] |icense as a broker in violation of
[ subsection] 475.42(1)(a) . . . and therefore . . . [subsection]
475.25(1)(e)"; in Count |1V that respondent "fail[ed] to conply
with a subpoena in violation of . . . [subsection] 475.42(1)(h)
and therefore . . . [subsection] 475.25(1)(e)"; in Count V
t hat respondent "operated as a broker under a trade nane w thout
causing the sane to be noted in the records of the Conm ssion and
pl aced on his license or so operate as a nmenber of a partnership
or as a corporation or as an officer or manager thereof, w thout
the partnership or corporation being the holder of a valid
current registration in violation of [subsection] 475.42(1) (k)

and therefore . . . [subsection] 475.25(1)(e)"; in Count Vi
that respondent "fail[ed] to prepare the required witten nonthly
escrow statenent-reconciliations in violation of . . . [rule]
61J2-14.012(2) and (3) and therefore . . . [subsection]

475.25(1)(e)"; and in Count VII that respondent "failed to
preserve the books, accounts and, records pertaining to the
broker's real estate brokerage business for a period of not |ess
than five (5) years subsequent to the time of receipt of any
money, funds, deposit, check or drafts entrusted to the broker or
t he concl usion of the broker's involvenment in the transaction,
whi chever results in a greater period of retention of records in
violation of . . . [rule] 61J2-14.012(4) and therefore .

[ subsection] 475.25(1)(e)."

Respondent filed an election of rights wherein he disputed
the allegations of fact contained in the adm nistrative
conpl aint, and on August 16, 1995, petitioner referred the matter
to the Division of Adm nistrative Hearings for the assignnent of
a Hearing O ficer to conduct a formal hearing pursuant to Section
120.57(1), Florida Statutes.

At hearing, petitioner called Chester Mirong and Kenneth
Rehm as witnesses, and its exhibits A (the deposition of Bruce
Gramigna, filed post-hearing) and 1 through 16 were received into
evi dence. Respondent testified on his own behalf, and his
exhibits 2 through 7 were received into evidence. 1/



The transcript of hearing was filed February 12, 1996, and
the parties were accorded twenty days fromthat date to file
proposed recomended orders. Consequently, the parties waived
the requirenent that a recomended order be rendered within
thirty days after the transcript is filed. Rule 60Q 2.031,
Florida Adm nistrative Code. Petitioner elected to file such a
proposal and the proposed findings of fact contained therein are
addressed in the appendix to this recomended order.

FI NDI NGS OF FACT

1. Petitioner, Departnent of Business and Professional
Regul ation, Division of Real Estate (Departnent), is a state
government |icensing and regul atory agency charged with the
responsibility and duty to prosecute adm nistrative conplaints
pursuant to the laws of the State of Florida, in particular
Section 20.165, Florida Statutes, and the rul es pronul gated
pur suant thereto.

2. Respondent, Phillip Bantu Glbert, is now and was at al
times material hereto a licensed real estate broker in the State
of Florida, having been issued |icense nunber 0460883.

Respondent's |icensure status

3. On May 13, 1992, respondent applied to the Departnent
for licensure as a real estate broker. As part of that
application, respondent was required to nake an election with
regard to whet her, upon successful conpletion of the exam nation,
he woul d be actively enployed or preferred an inactive broker's
license. Specifically, the application provided:

EMPLOYMENT | NFORVATI ON

You nust sel ect one of the follow ng options
for your first license which automatically
will be mailed as notice of passing the exam
i nation, together with your exam nation score.
The receipt of either license will establish
your broker's status. You may i mediately
file a request to change enpl oyer, register
as a real estate broker (sole proprietorship),
or becone a broker-nmenber of a corporation or
partnership, at no additional charge.

[ 1] | will continue ny present enploynent
as a broker-sal esman. (ATTACH COPY of your
current salesman's |license or Validated
Confirmation Slip.)

[X] | wish to be issued an inactive
broker's |icense and understand that it may



be converted to a broker's or broker-sal es-
man's license if | file and request sanme when
notified that | have passed the exam nati on.

Respondent el ected the second option, to be issued an inactive
broker's |icense.

4. Respondent successfully conpleted the exam nation, and
on Decenber 21, 1992, was issued his broker |icense. Such
Iicenses do not carry any |legend reflecting active or inactive
status; however, due to his election, which evidenced no current
real estate enploynent or place of business, respondent's status
was inactive

5. Followng |icensure, respondent began to actively
operate as a broker, under the name Bantu Enterprises, at 150
Nort hwest 56th Street, M am Shores, Florida. Bantu Enterprises,
of which respondent is president and founder, is a Florida
corporation, and has never been registered as a trade nane or
real estate brokerage conpany by the Departnent.

6. Respondent's license continued in a voluntary inactive
status until, followi ng the investigation hereinafter discussed,
he applied to the Departnent for active status. That
application, filed March 1, 1994, identified the nanme and
busi ness address of the owner/broker as Phillip B. Glbert, 150
Nort hwest 56 Street, Mam , Florida.

The Morong transaction

7. On or about June 14, 1993, Chester Mdrrong and Lynette
Morong, his wfe, submtted an offer to purchase certain rea
property |ocated at 700 Northwest 55 Avenue, Plantation, Florida,
to the Departnent of Veterans Affairs (VA) for $177,250.00. Such
of fer was submtted through Bantu Enterprises, with Phillip B
G lbert noted as the principal broker and sal es person, and
refl ected an earnest noney deposit of $1,500.00 being held by the
br oker .

8. On June 30, 1993, respondent was advised by the VA that
the Morong of fer had been accepted for processing, and respondent
was accorded three business days to present the Mdrongs to an
aut horized VA |l ender to process their offer. Respondent
apparently conplied with such requirenent, and on August 4, 1993,
t he VA advi sed respondent that the Mrongs had been approved to
purchase the property and a closing date of August 13, 1993, was
est abl i shed.

9. On August 9, 1993, the VA sent by overnight express to
respondent, as the broker of record, the closing package. Under



est abl i shed procedure, respondent was to close the transaction,
and then return to the VA, within 10 days of the closing, the

cl osi ng package, the proceeds due the VA and a recording receipt
for any legal instrunments that were recorded.

10. On August 13, 1993, M. Mirong requested of respondent
that the closing be postponed for fourteen days. According to
M. Mrong, a hurricane had destroyed his parents' hone in
Trinidad the previous weekend, and he had been required to use
t he cl osing noni es, anong others, to provide them assi stance.

11. Respondent assured M. Morrong that the tinme for closing
coul d be extended; and on sone date between August 13 and August
16, 1993, secured the Mdrongs' signatures to the closing
docunents in anticipation of closing. Anbng those docunents was
a nortgage deed to secure the repaynent of the VA financing and a
nortgage note in the sum of $175, 750. 00.

12. On August 16, 1993, the VA contacted respondent's
of fice and advised that there mght be a title problem and that
the closing mght have to be postponed to see if the problem
coul d be resolved. According to the VA respondent's office
manager infornmed themthat M. G lbert told her to informthe VA
that the sale had closed. |In fact, the sale had not closed at
that tine.

13. At or about 2:30 a.m, August 17, 1993, respondent
t el ephoned M. Mrong and stated he had received a call fromthe
VA and that if he didn't have the closing costs the next day he
(respondent) would quit claimthe property to another person.

14. On August 17, 1993, M. Morong tel ephoned the VA and
| earned that there mght be a title problemw th the property,
associated wth a bankruptcy. Acting on that advice, M. Mrong
delivered a letter to M. G lbert that sane day, which letter
st at ed:

Wthout prejudice | would like to formally
wi thdraw ny offer to close on the purchase
of the above captioned property.

Thi s deci si on though saddeni ng for us . :
was arrived at due to the attendi ng probl ens
with the property.

| would Iike the urgent return of my $1500
earnest noney. | also would like to bid on
anot her property.

On August 19, 1993, M. Mirong was given a check, post-dated for
August 21, 1993, on the account of Bantu Enterprises, in the sum



of $1,500.00, for return of his escrow deposit. That check was
subsequent |y negoti ated and pai d.

15. Respondent did not advise the VA of M. Mrong's
wi t hdrawal of the offer to purchase or his return of M. Mrong's
earnest noney deposit. Had he done so, the closing on this
property would not have occurred and the VA would have offered
the property to the next highest bidder (offeror). Under such
ci rcunst ances, respondent woul d have | ost the six percent
comm ssion he anticipated fromthe transaction.

16. Subsequent to M. Mirong's wthdrawal of his offer to
purchase on August 17, 1993, respondent proceeded to close on the
property, wthout the Mdrongs' consent. In so doing, respondent
caused the special warranty deed fromthe VA to the Mrongs, as
wel | as the nortgage previously executed by the Mdrongs, to be
recorded in the public records of Broward County, Florida.
Thereafter, on August 26, 1993, respondent caused a quit claim
deed, dated August 18, 1993, between Chester Mrong and Lynette
Morong, his wfe, as grantors and Beverly A Henry, a single
wonman, as grantee, to be recorded in the public records. That
quit claimdeed, prepared by respondent's brokerage, is a
fraudul ent docunent since the signatures affixed to the quit
cl ai m deed purporting to be those of M. and Ms. Mrong are
forgeries, as the Myrongs never executed any such docunent.

17. On August 23, 1993, the VA received the closing package
back fromrespondent, along wth the settlenent proceeds.
Facially, the docunents reflected that the sale had cl osed on
August 13, 1993, and that Chester Mdrong and Lynette Mdrong, his
wife, were the owners of the property. No reference was nade to
the transfer to Ms. Henry, and no request was nmade, at the tine,
for an assunption of nortgage package.

The investigation of respondent’'s records and escrow accounts

18. Followng a conplaint fromM. Mrong, after he
di scovered that the closing had occurred as heretofore discussed,
a Departnent investigator commenced an audit of respondent's
busi ness practices. Anong the itens addressed by the
investigator with respondent on his initial visit was a request
to audit respondent's account to ascertain when M. Mrong's
$1, 500. 00 deposit was placed in escrow, and into what escrow
account it was placed. To adequately conduct such an audit, the
i nvestigator woul d need respondent's bank deposit slips, nonthly
bank statenments, case files and broker's nonthly reconciliations.
Respondent advi sed the investigator that he did not have the
docunents avail able at the tine.



19. Subsequently, on February 16, 1994, the investigator
served a subpoena on respondent to conpel production of the
docunents. That subpoena commanded that respondent produce on
February 21, 1994, the follow ng:

For the period Jan. 1, 1993 to present, al

sal e/ purchase agreenents, contracts, | easing
or rental agreenents either closed, pending

or null and void including nonthly bank state-
ments and cancel | ed checks plus nonthly
reconciliations of all escrow accounts and
bank deposit slips.

20. In response to the subpoena, respondent produced sonme
bank statenments and cancel |l ed checks on an account for Bantu
Enterprises, but no banking information for accounts in his nane.
As for the docunents produced, they were fragnentary and not
inclusive of the audit period, no contracts or case files were
produced, and no witten nonthly reconciliations, as required by
Rul e 61J2-14.012, Florida Adm nistrative Code, were produced.
Consequently, a conplete picture of respondent's activities was
not presented, and the audit could not be conpleted. As of the
date of hearing, respondent had still failed to produce the
docunent ati on requested by the subpoena, and the audit coul d not
be conpl et ed.

CONCLUSI ONS OF LAW

21. The Division of Adm nistrative Hearings has
jurisdiction over the parties to, and the subject matter of,
t hese proceedings. Sections 120.57(1) and 120.60(7), Florida
St at ut es.

22. Here, petitioner seeks to take disciplinary action
agai nst respondent for violating the provisions of Section
475.25(1), Florida Statutes. Consequently, the petitioner bears
t he burden of proving its charges by clear and convincing
evidence. See Ferris v. Turlington, 510 So.2d 292 (Fla. 1987).
The nature of clear and convincing evidence has been described as
follows in Slonowtz v. Wal ker, 429 So.2d 797, 800 (Fla. 4th DCA
1983):

We therefore hold that clear and convinci ng
evi dence requires that the evidence nust be
found to be credible; the facts to which the
W tnesses testify nust be distinctly renmem
bered; the testinony nust be precise and
explicit and the w tnesses nust be | acking
in confusion as to the facts in issue. The
evi dence nmust be of such weight that it pro-



duces in the mnd of the trier of fact a firm
belief or conviction, wthout hesitancy as to
the truth of the allegations sought to be

est abl i shed.

See also, Smth v. Departnent of Health and Rehabilitative
Services, 522 So.2d 956 (Fla. 1st DCA 1988), which quotes with
approval the above-quoted | anguage from Sl onow t z.

23. Pertinent to this case, Section 475.25(1), Florida
Statutes, provides that the Florida Real Estate Comm ssion may:

(1) . . . place a licensee, registrant, or
permttee on probation; may suspend a |icense,
registration, or permt for a period not
exceeding 10 years; may revoke a license,
registration, or permt; may inpose an adm n-
istrative fine not to exceed $1,000 for each
count or separate offense; and may issue a
repri mand, and any or all of the foregoing,
if it finds that the |licensee, registrant,
permttee, or applicant:

* * *

(b) Has been guilty of fraud, m srepresent-
ation, conceal nent, false promses, false
pretenses, di shonest dealing by trick,
schene, or device, cul pable negligence, or



breach of trust in any business transaction
in this state or any other state, nation, or
territory

* * *

(e) Has violated any of the provisions of

this chapter or any |lawful order or rule nmade
or issued under the provisions of this
chapter or chapter 455.
* * *

(k) Has failed, if a broker, to imedi ately
pl ace, upon receipt, any noney, fund, deposit,
check, or draft entrusted to himby any person
dealing with himas a broker in escrowwth a
title conpany, banking institution, credit
uni on, or savings and | oan association | ocated
and doing business in this state, or to depos-
it such funds in a trust or escrow account
mai nt ai ned by himw th sone bank, credit
uni on, or savings and | oan association | ocated
and doing business in this state, wherein the
funds shall be kept until disbursenent thereof
is properly authorized .

Al so pertinent to this case are the foll ow ng provisions of
Sections 475.42, Florida Statutes, and Rule 61J2-14.012, Florida
Adm ni strative code:

475.42 Violations and penalties.--

(1) VI OLATI ONS. - -

(a) No person shall operate as a broker or
sal esperson wi thout being the holder of a valid
and current active license therefor.

* * *

(h) No person shall fail or refuse to appear
at the tinme and pl ace designated in a subpoena
issued with respect to a violation of this
chapter, unless because of facts that are
sufficient to excuse appearance in response
to a subpoena fromthe circuit court

* * *

(k) No person shall operate as a broker
under a trade nane w thout causing the trade
name to be noted in the records of the comm
i ssion and placed on his license, or so oper-
ate as a nenber of a partnership or as a corp-
oration or as an officer or manager thereof,
unl ess such partnership or corporation is the
hol der of a valid current registration.

61J2-14. 012 Broker's Records.



(1) A broker who receives a deposit as
previously defined shall preserve and nmake
avai lable to the BPR, or its authorized
representative, all deposit slips and state-
ments of account rendered by the depository
in which said deposit is placed, together
with all agreenents between the parties to
the transaction. |In addition, the broker
shal | keep an accurate account of each deposit
transacti on and each separate bank account
wherei n such funds have been deposited. Al
such books and accounts shall be subject to
i nspection by the BPR or its authorized
representatives at all reasonable tinmes during
regul ar busi ness hours.

(2) At least nonthly, a broker shall cause
to be nmade a witten statenent conparing the
broker's total liability with the reconciled
bank bal ance(s) of all trust accounts. The
broker's trust liability is defined as the
sumtotal of all deposits received, pending
and being held by the broker at any point in
time. The mninmuminformation to be included
in the nonthly statenent-reconciliation shal
be the date the reconciliation was undertaken,
the date used to reconcile the bal ances, the
name of the bank(s), the nane(s) of the
account (s), the account nunber(s), the account
bal ance(s) and date(s), deposits in transit,
out standi ng checks identified by date and
check nunber, and any other itens necessary to
reconcil e the bank account bal ance(s) with the
bal ance per the broker's checkbook(s) and ot her
trust account books and records disclosing the
date of receipt and the source of the funds.
The broker shall review, sign and date the
nmont hl y statenment-reconciliation

* * *

(4) The books, accounts and records per-
taining to the broker's real estate brokerage
busi ness shall be preserved for a period of
not less than 5 years after receipt of any
nmoney, funds, deposit, check or drafts en-
trusted to the broker or the conclusion of
the broker's involvenent in the transaction,
whi chever results in a greater period of reten-
tion of records. |f any brokerage record has
been the subject of or has served as evidence
inlitigation, relevant books, accounts and
records nust be retained for at |east 2 years



after the conclusion of the civil action or

t he concl usion of any appell ate proceedi ng,
whi chever is later, but not |less than a total
of 5 years as set above.

24. Here, the proof is clear and convincing that
respondent's conduct with regard to the Mrong transaction
vi ol ated the provisions of subsection 475.25(1)(b), as alleged in
Count | of the admnistrative conplaint. The proof further
denonstrated that respondent operated as a broker without a
current active license, and operated under a trade nane or as a
corporation w thout registering such nanme or corporation with the
Comm ssion, as alleged in Counts Ill and V, in violation of
subsections 475.42(1)(a) and (k), and therefore subsection
475.25(1)(e), Florida Statutes. The proof al so denonstrated that
respondent, by failing to produce records in response to the
Department's subpoena, failed to maintain records he was legally
obligated to nmaintain or failed to conply with a subpoena issued
by the Departnent, as alleged in Counts IV and VII, in violation
of subsection 475.42(1)(h) and rule 61J2-14.012, and therefore
subsection 475.25(1)(e), Florida Statutes. Finally, the proof
denonstrated that respondent failed to maintain a nonthly witten
statenment-reconciliation as alleged in Count VI, in violation of
rule 61J2-14.012(2), and therefore subsection 475.25(1)(e),
Fl ori da Statutes.

25. Wiile the Departnent's charges in Counts | and I
through VII of the adm nistrative conplaint have been sustai ned,
it has failed to carry its burden of proof wth regard to the
al l egations of Count 1. Such count alleged that respondent
"fail[ed] to maintain trust funds in the real estate brokerage
escrow bank account or sone other proper depository until
di sbursenent thereof was properly authorized in violation of
[ subsection] 475.25(1)(k)." The proof denonstrated, however,

t hat respondent apparently did maintain trust funds in an escrow
account, albeit in the nane of Bantu Enterprises. Consequently,
whil e respondent is guilty of failing to register Bantu
Enterprises, as heretofore noted, he is not guilty of the
separate offense of having failed to maintain trust funds in an
escrow account under his signatory control

26. Having resolved that respondent commtted the offenses
heretofore noted, it remains to resolve the appropriate penalty
for his offenses. Considering the seriousness of respondent's
violations, the Departnent's recomendation that revocation is
the appropriate penalty is accepted.

RECOMVENDATI ON



Based on the foregoing F
Law, it is

RECOMMVENDED t hat a fi nal
respondent guilty of Counts I
adm ni strative conplaint, and
adm ni strative conplaint. As
respondent’'s broker's |icense

ndi ngs of Fact and Concl usi ons of

order be rendered which finds
and 11l through VII of the

whi ch di sm sses Count |1 of the
a penalty for such violations,
shoul d be revoked.



DONE AND ENTERED this 30th day of May 1996 in Tall ahassee,
Leon County, Florida.

WLLIAM J. KENDRI CK, Hearing Oficer
Di vi sion of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 30th day of May 1996.

ENDNOTE

1/ On February 5, 1996, respondent filed a letter with the
Division of Adm nistrative Hearings to which were attached copies
of two checks. To the extent respondent's submttal could be
construed as a request that the copies of the two checks be
received into evidence, such request, in the face of petitioner's
obj ection, is denied.

APPENDI X
Petitioner's proposed findings of fact are addressed as foll ows:

1. Addressed in paragraph 1.

2. Addressed in paragraph 2.

3 and 4. Addressed in paragraphs 3 and 4.

5 through 10. Addressed in paragraphs 7 through 17.
11 and 12. Addressed in paragraphs 19 and 20.

12. (sic) Addressed in paragraphs 5 and 6.

13. (sic) Addressed in paragraph 20.

COPI ES FURNI SHED

Dani el Villazon, Esquire

Departnent of Business and
Pr of essi onal Regul ati on

D vision of Real Estate

Post O fice Box 1900

Ol ando, Florida 32802-1900

Phillip B. Glbert, pro se



150 Northwest Fifty-sixth Street
M am Shores, Florida 33127



Henry M Sol ares, Director

D vision of Real Estate

Post O fice Box 1900
Orlando, Florida 32802-1900

Lynda L. Goodgane, General Counse
Departnent of Business and
Pr of essi onal Regul ati on
1940 North Monroe Street
Tal | ahassee, Florida 32399-0792

NOTI CE OF RI GAT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions to this
recommended order. All agencies allow each party at |east ten
days in which to submt witten exceptions. Sone agencies allow
a larger period within which to submt witten exceptions. You
shoul d contact the agency that will issue the final order in this
case concerning agency rules on the deadline for filing
exceptions to this recomended order. Any exceptions to this
recommended order should be filed with the agency that will issue
the final order in this case.

NOT FI NAL UNTIL TI ME EXPI RES
TO FI LE REHEARI NG MOTI ON
AND, | F FILED, DI SPOSED OF

IN THE DI STRI CT COURT OF APPEAL
OF FLORI DA

TH RD DI STRI CT

JANUARY TERM A.D. 1997

PH LLI P B. G LBERT,

Appel | ant,

VS. CASE NO. 96-02955
LOVER

STATE OF FLORI DA, DEPARTMENT TRI BUNAL NO. 95-4111

OF BUSI NESS AND PROFESSI ONAL

REGULATI ON, DI VI SI ON OF REAL



ESTATE,

Appel | ee.

Opinion filed April 9, 1997.
An appeal determ ned pursuant to Florida Rule of Appellate
Procedure 9.315(a) fromthe State of Florida, Departnment of
Busi ness and Professional Regulation, Division of Real Estate.
Phillip B. Glbert, in proper person.

Daniel Villazon, for appellee.

Bef ore SCHWARTZ, C.J., and COPE and GERSTEN, JJ.

PER CURI AM

Affirned.

MANDATE
DI STRI CT COURT OF APPEAL OF FLORI DAA
TH RD DI STRI CT

DCA# 96- 2955

PH LLI P B. G LBERT
VS.
STATE OF FLA, DEPT OF BUSI NESS AND PROFRESSI ONAL REGULATI ON, etc.

Thi s cause havi ng been brought to this Court by appeal, and
after due consideration the Court having issued its opinion.

YOU ARE HEREBY COVWMANDED t hat further proceedings be had in
sai d cause accordance with the opinion of this Court attached
hereto and incorporated as part of this order, and with the rules
of procedure and |laws of the State of Florida.

Case No. 95-4111
W TNESS, The Honorable Alan R Schwartz

Chi ef Judge of said District Court and seal of said Court at
Mam, this 25th day of April, 1997



( SEAL)

LOU S J. SPALLONE, derk
District Court of Appeal of Florida, Third District



